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CHANGES IN LAW REVIEW AND IN SCHOOL 
OF JURISPRUDENCE 

THE war has thus far resulted in the loss to The Review of 
five members of its staff, — Messrs. Hamilton, the student 
editor-in-chief, Hollins, the student business manager, Calkins, of 
the faculty board of editors, Arndt and Whitton, of the student 
board of editors. All of these men have offered their services to 
their country in the great cause of liberty and democracy. Miss 
Esther B. Phillips will be student editor-in-chief during the com- 
ing year. 

The public service has also claimed two members of the 
faculty of the school, Dr. John U. Calkins, Jr., and Mr. Herman 
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H. Phleger. It has not yet been determined by whom their 
courses will be given. Professor Kidd will be absent on leave dur- 
ing the first semester. His courses in Evidence and Criminal Law 
will be given by Professor Eugene A. Gilmore of the University 
of Wisconsin School of Law. 

To meet the new demands arising out of the war the School 
of Law will offer several new courses. An advanced course in 
International Law, discussing the problems raised by the great 
war will be offered by Professor Elliott. Professor Wright will 
supplement his course in Admiralty, by offering a seminar course 
in Admiralty and Maritime Law. Provision will also be made 
for a course in Military Law. 



Comment on Recent Cases 



Corporations: Survival of Stockholders' Liability for 
Torts. — Holding that the liability of a stockholder for the torts 
of the corporation under the California statute, 1 which provides 
that the stockholders shall be personally liable for all the "debts 
and liabilities contracted or incurred" by the corporation, is not 
penal in its nature, but contractual and remedial, the court in 
Lininger v. Botsford 2 decided that it would survive and could be 
enforced against the estate of a deceased stockholder. 

It is a general rule, applicable both at common law and under 
the statutes of the several states, that causes of action based upon 
contract survive the death of either party and may be enforced 
by or against his personal representative, 3 and that actions for 
statutory penalties do not survive the death of the wrongdoer. 4 In 
accordance with this general rule, it is held that where the statutes 
are remedial and the liability is contractural in character, the 
cause of action against the stockholders for corporate debts sur- 
vives; 5 but where the liability is penal in character, the cause of 
action based thereon does not survive. 6 



1 Cal Const. Art. 12, § 3; Cal. Civ. Code, § 322. 
2 (Dec. 26, 1916), 24 Cal. App. Dec. 1, 163 Pac. 63. 

* Iron Gate Bank v. Brady (1902), 184 U. S. 665, 46 L. Ed. 739 22 
Sup. Ct. Rep. 529; Janin v. Browne (1881), 59 Cal. 37; Cal. Code Civ. 
Proa, § 1582; 1 C. J. 181. 

* United States v. Theurer (1914), 213 Fed. 964; People v. Newcomb 
(1912), 75 Misc. Rep. 258, 135 N. Y. Supp. 151; Allen v. Petty (1900) 58 
S. C. 240, 36 S. E. 586. 

s Cochran v. Weichers (1890), 119 N. Y. 399, 23 N. E. 803, 7 L. R A 
553. See Major v. Walker (1913), 23 Cal. App. 465, 138 Pac. 360 
6 Diversey v. Smith (1882), 103 111. 378, 42 Am. Rep. 14. 



